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NEW DELHI, WEDNESDAY, DECEMBER 10 , 1947 


GOVERNMENT OF INDIA 
MINISTRY OF LAW 

(Reforms) 

NOTIFICATION 
New Delhi, the 10th December 1947 
No. G . G . 0 . 31 . The following Order made by the 
Governor -General is published for general information : - - 
THE INDIA (ADAPTATION OF INCOME - TAX , 

PROFITS TAX AND REVENUE RECOVERY ACTS ) 
ORDER , 1947 . 


In exercise of the powers conferred by section 9 of the 
Indian Independence Act , 1947 , and of all other powers 
enabling him in that behalf , the Governor -General is pleased 
to make the following Order : 


1 . ( 1 ) This Order may be cited as the India (Adaptation 
of Income Tax , Profits Tax and Revenue Recovery Acts ) 
Order , 1947 . 


( 2 ) It sball be deemed to have effect from the fifteenth day 
of August , 1947. 

2. In their application to the Dominion of India and any 
part or parts thereof, the Central Acts specified in the 
Schedule to this Order shall , as from the fifteenth day of 
August, 1947, and until repealed or altered or amended by a 
competent Legislature, he subject to the adaptations specified 
in the said Schedule . 


3 . The provisions of this Order shall have effect notwith 
standing anything to the contrary contained in the India 
(Adaptation of Existing Indian Laws) Order , 1947, 

( 1329 ) 
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THE SCHEDULE . 

(See Article 2 ) 
I. THE INDIAN INCOME - TAX ACT , 1922 (XI OF 1922 ) 

Sect2011 I . - In sub -section ( ), ounit “ British Baluchistan 
and all the Crown Representative or " . 
Section 2 . - -After clause (3 ), insert : - - 
( 3 . 1 ) “ British India means , as respects any period 

before the 15th day of August , 1947 , the terri 
tories then referred to as British India but in 
cluding Berar , and as respects any period after 
the 14th day of August , 1947 , the territories for 
the time being comprised in the Provinces of 

India ; . 
Section 7. - In sub - section (2 ), omit " the Crown Repre 
sentative or 

Section 23 . - In sub -section (5 ) , at the end of the second 
proviso to clause ( a ), for " and " substituto : 
" Provided also that if at the time of assessment of any 

partner of a registered firm , the Income-tax 
Officer is of opinion that the partner is residing 
in Pakistan , the partner s share of the income, 
profits and gains of the firm shall be assessed on 
the firm in the manner laid down in the preced 
ing proviso and the sum so determined as pay 

able shall be paid by the firm ; and " . 
To section 46 , add : 
" (8 ) For the purposes of this section , the expression 

“ Collector " shall include a Collector in 
Pakistan and the Income- tax Officer may for 
ward a certificate under sub -section ( 2 ) to a 
Collector in Pakistall through the Central 
Board of Revenue of Pakistan , if the assessee 

has property in the district of that Collector . 
(9 ) Where a (Collector in British India receives through 

the Central Board of Revenue of India a certifi 
cate under the signature of an Income- tax 
Officer in Pakistan , the ( ollector shall proceed 
to recover the amount specified therein in the 
manner in which he would proceed to recover 
the amount specified in a certificate received 
from an Income -tax Officer in British India , 
and shall remit ay sum so l ecovered by lim 
to the incoine- tar Officer in Pakistan , after 


. 
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deducting his expenses in connection with the 

recovery proceedings . 
( 10 ) The provisions of sub -sections (8 ) and ( 9 ) shall 

remain in force only so long as there are in force 
similar provisions in this Act as in foror as nart 
of the law of Pakistan or under any other 
similar Act forming part of the law of Pakistan , 
for the recovery of tax hva Collector in Pakistan 
on receipt of a certificate from an Income- tax 
Officer in British India ." 


Section 49 , 1 . - In sub -section ( 1 ) after " Dominion income 
tax insery " in one or more countries , and in sub - section ( 2 ) 
for " other than the United Kingdom " substitute " including 
the United Kingdom ” . 

After section 49A , inset : 

" 49AA , Agreement for avoidance of double taxation in 
Yndia and Pakistan . - The Central Government may enter 
into an agreement with Pakistan for the avoidance of double 
taxation of income, prufits and gains under this Art and 
under the corresponding lar in force in Pakistan , and may , 
by notification in the official Gazette , make such provision as 
may be necessary for implementing the agreement. " 

Section 54 . In - izbo-sprtjun ( 3 ), in clause ( i) , after " 49 " 
in sert " or section 4944 " . 

Section 66 - In sub section (8 ), omil clause (a ). 

Section 66A . - In sub - section ( 1 ) , omit the proviso 
11 - - THE EXCESS PROFITS TIX A ( T . 1940 (XT OF 

1940 ) 
Section 2 . - -. Ifter clause (4 ). insert : 
“ (4A ) “ British India " means , as respects any period 

before the 15th day of August , 1947 the 
territories then referred to as British India , 
and as respects any period after the 14th day of 
August , 1947 , the territories for the time being 

comprised in the Provinces of India ;” . 
After section 11 . insertio 
" 11A , Jaroment for aroidunce of double taxation in 

India and Pakistan . - The Central Government 
may enter into an agrecment with Pakistan for 
the avoidance of double taxation of profits under 
this Act and under the corresponding law in 
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force in Pakistan , and may, by notification in 
the official Gazette , make such provision as may 

be necessary for implementing the agreement . 
Section 12 . - In sub -section ( 1 ), after " section 11 " insert 
" for section 11A " 
After section 21, insert : 
" 21A . Application of Income-tar Act before 15th day 

of August , 1947 , with certain modification . — 
Any references in this Act to the Indian Income 
tax Act , 1922 , shall, in relation to the profits of 
any chargeable accounting period and to the 
state of affairs and all the circumstances neces 
sary to determine the charge to excess profits 
tax , mean the said Act as in force in the relevant 
period : 
Provided that whatever be the relevant period , 
references to section 46 of the said Act shall be 
deemed to include references to gub -sections ( 8 ) , 

(9 ) and ( 10 ) of that section . " 
III. — THE BUSINESS PROFITS TAX ACT, 1947 (XXI 

OF 1947) 
Section 2.---After clause (2 ), insert : 
" (2A ) British India means, as respects any period 

before the 15th day of August , 1947 , the terri 
tories then referred to as British India , and a 
respects any period after the 14th day of August , 
1947 , the territories for the time being compris 

ed in the Provinces of India ; " . 
After section 18 , insert : 
" 18A . Agreement for avoidance of double taxation in 

India and Pakistan . - The Central Government 
may enter into an agreement with Pakistan for 
the avoidance of double taxation of profits under 
this Act and under the corresponding law in 
force in Pakistan , and may, by notification in 
the official Gazette, make such provision as may 

be necessary for implementing the agreement . " 
Section 19 . - For " section 2 ] ” substitute " sections 21 and 
21A " . 
IV . - - THE REVENUE RECOVERY ACT, 1890 ( I OF 1890 ) 
Section 1 . - For sub -section (2 ), substitute : 

" (2 ) It extends to all the Provinces of India ." 
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Section 4 . — In sub -section (4). 
before " Burma" where it occurs for the first and second 

times , insert " Pakistan orº ; 
for " Burma" where it occurs for the third time, sub 

stitute “ Pakistan or Burma , as the case may 

be,” ; 
for " British India " substitute " a Province of India , 
Section 8 . - Omit " or the Crown Representative " . 
For " British India " at both the places , substitute the 

Provinces of India " . 
Section 9. - In sub -section (1 ), omit " British ” wherever 
it occurs . 
Add the following sub -section : 
( 3 ) Sub -sections ( 1 ) and ( 2 ) shall apply in relation to 

Pakistan as they apply in relation to Burma . 
Section 10 . — After " Collector in insert " Pakistan or ” . 


MOUNTBATTEN OF BURMA , 

Governor -General 


nOT 


K . V . K . SUNDARAM , 

Secretory . 
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MINISTRY OF FINANCE (REVENUE DIVISION ) 

ΝΟΤΙΓΙ ΑΤΤΟΝ 

INCOMF - T4A 

Tun Delhi the loul Drumbu 1947 
No. 28 . - In exercise of the JUILOT Contened loy section 494 ul the lindun 
Income tux Act 1922 ( XI of 1922 ) SC 114 of the Lxcesy Piofits Tous Act 
1940 ( IV of 19411) ancien 1411 in Buminese I voluts Dur All, 1947 ( TV 
ul 1947) 114 cluptu by the Indiri (Aduptation of Income Il Profits lil and 
Revenu Rucovry A ts ) Order 147 the Illtrul ( overnment is ploused to 
direct that all provisions of the and ul Alor ment for the id volume and double 
taxution of incomic profits unius under the Sullt wuchan Lict 1] 
concluded between diri ini likistonul lor grill ettert to in the Dawnion 
of Indir 
Agreement for the avoidance of Double Taxation of income between the Gov 

ernment of the Dominion of India and the Government of the Dominion of 
Pakistan . 

Where is the Government of the lorpiou of Indni od thic Government of 
the Dominion of Pakistan ilewin 10 conclude il !! 1976 m2 nt toi thi vomce 
of double trvation of income Jugoslate in the 1910 . Dominus in reconnie 
with ile v senpictive 1998 

Voa , Therefore the said two Governments do heleli ilgiel as folloum -- 

Article 1 . — 111 11114 Huch il76 th Mulbjart ol llit pirtnt ut Lului nt ntu 
the they imporcil the Dominions of India and linkiston by the ladin living 
lux frut 1922 ( 11 of 1992) the li ha l entit Tir lit 110 illo 1410 ) 
and in Burmet l solits Li Act 197llll of 1317 ) ils ad pted in the ropec 
tive Iloininions 

Article II . - Subspect to the poli ! ! 10 it lotul I llern 4 - 11 Tue 11t sluull 
continue in fore h0) long l the husin ol jesilen und the Hoop of the 1111218 
ing p « VINIOns m the forefind Actu in winter Icmn niultimi 10 lot the 
Domitions inch shall apply to the following Assessments and w i lli wild 
Art in the two Dominions 

(1 ) Ashesaments made on or after the 15th day of August 1947 for the 
1447 441 lent ltlll 1917 14 Rosy lot Ure 11:11 P M , 212 . Ile Il Puntm . pe 
riod ) 

( 11) 411 other issessmouth wet dl? Oldtur ihr ist das of 419 1918 ex 
(" * potent exc99 profits til lebih 21-111 tur chingcalle m onthly pergoda for 
which provisional 1947 asments hite byen made beforl lyt April 1948 

Article III . Sin ilu the di VIMOS O Section 34 of in on tix All 1922 , 
und Suction 15 of the Exits Piofits Act, 1940) un udaptert neithe, Domon 
shall change to tax any income of a person whose AnHessment (whether ilgular 
or prov14111111 u luding such income had been compli ted before die 15th day 
of Aug it r Jut star of April 1918 in the rosame 111011 bu bi an Imome 
tux Oth t s Prolita Ty Ollroy lunctioning leespectively under the 
Indivri un 1 let 1922 or the Frimas Prats Act 1940 or under those 
Acts as adulterend upplied to an Arcar or lo either Dominion 

Article IV . - Incl Dominion whall mahi insessment in the 0 dinary way 
under its own laws , ind where either Dominion under the opcration of its 
luwe charges any income from the wouces or categories of transactions Speci 
fied in column 1 of the schedule to this Agreement (hereinafter refined to as 
the Schedule ) in creess of the amount caleulated according to the percontage 
specified in columns 2 and 3 therrof, that Dominion shall allow an hatevient 
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uqual to the louer out of lila liwulile 011 buch Hluess iu their Dominion as 
provided for in Article VI. 

Article V . - Illus ully income il (" *Luing or inising without the territories of 
the Domind is charghuble ta lila in both the Dominions, cuch Dominion shull 
allow all butenreut equal to Ole -Hault of the lover amount of tim povable in 
either Dominion on such doubly tuned income , 

Article VI.-- -(1 ) t or the pH pobe s col the abatement to be allowed under Arti 
cles IV or V , the lar invalili I "} ( 1 Dominion on the excess or the doubly 
taxed income , ils the allseiner lie , hul be suvli proportion of the tax puyalle 
in ech Dommiun ats tliet ( KCCSS or the doully tried income beats to the total 
incone of the assessme in each Dominion . 

(b ) Where at the time of assessment in one Dominion , the tax payable on 
the total income in the other Dominion is not huown , the first Dominion shall 
inuko i durnund without allowing the abateinent, but shall hold in abeyance for 
Pelle period of one year for such longer period as may be allowed by the Income 
tax Officer in his discrction ) the collection of a portion of the demand equal to 
the estimnted butenent. If the itemes soet produces i certilicute of assessment 
in the other Dominion within the period of one year or any longer poriod 
allowed by the Income tax Officer, the un collected portion of the demand will 
be adjusted igninst the ahalement allowable under this Agreement ; if no such 
certificate in produced, the wholement shall ceither to be operative and the out 
standing demand shall be collecteil forthwith 

Article VII . - (1 ) Nothing in this greement shall be construed as modifying 
or interpreting in any mannng the provisions of revant Taxation laws in forer 
in ritlier Doininion 

(b ) If any question arizoom in to whether an income falls within any oua 
of the items specified in the schedule and if younder which item the question 
khall be docidod without any reference to the trentment of such incomo in the 
assessment made by the other Dominion . 

Article VIII. — The Schedule to this greement mar le modified from time 
to time by agreement between the central Boards of lerenuo of the two 
Dominions and references to the Scholile in the foregoing Irtices shall be rear 
ils references to the Schedule , as modifierl . 

Article IX . - Fither of the contracting Parties mut , vix months before the 
boeginning of any financial year (beginning on the ist diny of April) give to the 
othur Contracting Puuty through diplomintie chinnels , notice of termination , 
18161 in 1 ( 111t thim Agreement whall Cliene to lule effect in relation to all 
Agneboment to income- tux for the fiancial vear beginning with the 1st clav of 
April next following and in relation to ilksessments to any other the on the 
income of our corresponding chargimble il counting period . 

THE SCIEDILE . 
( Sem Irricle IT ) 


Wira of income on 

antiru of transaction 
from which incommon 

che river 


Perrentage of income wld nach I) o 
minion is entitled to bargo , north 

Igrennent 


Remark 


— - - - - - - - - - - - - - 
1. (a ) Jalarice gand loy 

Hi play in the title 
( VITI " . 


100 percent, by tho Do - Nil by the other, 
minion in which the 
Sellary 14 ( 1rnout 
pivit , 
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(6 ) Salaries paid by 100 per oont , by the Do - Nil by the 
Government. 

minion which pays the other . 

Balary , 
2 . (a ) Interest on Govern - 100 per cent. by thu Do - Nil by the other , 
ment Soourities , 

minion where the secu . 
rities are enfaced for 
payment of interost 

and principal. 
(6 ) Interest on 80 . 100 per cent , by the Do - Nil by the other . 

ourities other than minion in which the 
Government securities investment is used , 


3 . Income from property , 100 per cent , by the Do - Nil by the other. 

minton in which the 

property is situated . 
4 . Income from profess - 100 per cent, by the Do- Nil by the other . 
ion or vooation . 

minion in whioh pro 
feasional service is 
ropdered . 


8 . Income from 

DOR " or 
Hournog " . 


“ Buvi. ) 
" Other 


( a ) Rent or royalty 

froin lease renting 
or hire of property . 


% 100 per cent by the Do- Nil by the other . 
1 minion in which the 

property is situated . 


(6 ) Rent or royalty 

or license fees or any 
like oonsideration 
from rights conceded 
in respect of property , 


(0 ) Rent or royalty or 

any liko considera . 
tion from any interent 
in property . 


( d ) Profits or gainy 

from dealings In 
property growing out 
ofthe ownership or un 
of or interest in such 
property . 


100 per cent , by the Do - Nil by tho other , 

mipion in which the 
property 14 ritrated . 


(c ) Rent or royalty for 100 per cent, by the Do - Nil by the other , 

the use of or for the minion in which the 
privilege of using pa atNet is Aed . 
tenta , copyright 
goodwill, trade inarka 
and other like pro 
perty . 


( 1) Iacomo derived from 

any money lopt at 
interest and brought 
into & Dominion in 
ch or in kind . 


100 per ceat , by the Do - Nil hy the other , 
minion into wbich the 
money i biought , 
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- - - - 


- - 


- 


- - - 


(9 ) Transport Shipa Air 

Rout. 


100 po cent . boy the Di Nil hy the other . 

minion in which the 
traffia originates 


I . Capital gane : 


( n ) from sale , HX - 100 jar ( ant , by the Do - Vil hy the uther . 
rhangh or transfer of nation in which time 
» n livinov bla Oupstu pital -147 14 171144 
asact and any rigbts 

partaining thereto 
(b ) from the Halo , OX . 100 per cent . by the lo Vil hy the oihai. 

change or transfer of minion in which the 
other ARCTH . 

Halo exchung on 

transfer take place 
7 . (16) Cloudy purchased in 100 per cent of the prodati 90 per cent ly . i thive 18 nu prvu 
Ore Damon und by the Doniidion in the other 

lai purchasing 
sulu in the othor in the which yoodt are pull . 

Agency , 100 por cent , 
491111 comitivil with chekdeel cron duch ihrze 

hall be chargeable 
wut any mnufacturing in a brun h or regiilor 

by the Dominion in 
pr urtRB NO QA touhunge purchasing agency 

which goods are 
thee Kentity of the the Doindrun . 

Hold end Nil by the 
kuodm. 

other , 
(1 ) Otros TUArbaudiye 100 % by the Dominn. Vil hy the other . 

L ommodit LAN mne in which rho gooila 400 
cultiu totul in un dos ranufactured 
minun und 191 + reid 
by her manufaustiem 
lou lityui in the end 


( ) Licordis morclinicdota 75 % bok i hem Dominin 8 by the Domini. 

11 Omndition to it what goods Are on in which gooda 
mtur turli in uno Do inunufai tutor . 

нге чоlif 
amnion and sukiliy the 
manufacturer in that 
atliez without any ful 
1her protawh awl with 
uut having a Hellip 
indtablishmunl or regu 
loi Agoncy in tlin lattot 

Doninion . 
(rl) Conds merchandiun 10 % hy the Dominion ñ0 % by the Domini 

or commodities ma- in which goockie ma on in which goods 
aufertured in one Do - mufarturari . 

e nokl 
innion and sold hy then 
manufacturor in the 
other through a selling 
putablishmont or A 10 
ular Agency 
(c ) Gooxts neturtina Jon, oftupnilta loy parih 10 % of the ppuntn by 
voranodities Dominion . 

ourh Dominian , 
raft trod by the HR 
440°W partly in ono Do 
munion onil patly in 

the other , 
( f ) Metal oren , notalN , 100 % by the Domiuon Nil by the other 

mineral oils and for at in whioh the minerals 
proclico extracted in Are extracted . 
one Dominion and le 
livered by the ottract 
or to a buyer in the 
Aline Dominion . 
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(g ) Metal ores , minerale, 75 % of the profits by the 20 % by the Domini 
mineral oils and forest Dominion in which ini on in which goodh 
product extractod in nerals are extracted to woli, 
one Dominion and gold 
in tho other with uut 
any further manufac . 
turing process and 
without solling patab 
lishment or a regular 
agonoy . 


7 . ( h ) Ab above but sold 50 % of the profits by the 50 % of thm prolite 

in the other Dominion Dominion in whh ly the Dominion 
through a branch or Dignials are extracted . in which goods are 
welling establishment 

bolit. 
or regular agency . 
8 . Dividenda . . . By each Dominion in pio 

By each Dominion in pio . ( Ay in preceding 10 . Roluf in respect 
portion to the profits of lumn ). 

of Any UXOOBA 
the company charge. 

incometax dee 
able by each Dominion 

med to be paid 
under this Agrocment. 

by the whare 
Isolder shall be 
allowed by oach 
Dominion in 
proportin to 
the protlt of the 
company charg 
eable by each 
under this ag . 

reemnent, 
# . Any inuenio derived from 100 % by the Dominion Nil hy the other . 

4 Bource or category of in which the income 
transaction not men - cotuully accruces Or Ari 
tioned in any of the fore . $ 08 . 
going items of this Sche . 
dulo , 


K . }{. K . Menon , Addl. Seoy . 
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